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BeforeSTEELE, Chief JusticelHOLL AND andBERGER, Justices
ORDER
This 13th day of May 2009, upon consideration s briefs of the
parties and the record below, it appears to thetGoat:
(1) The defendant-appellant, Alem Lopez, filedagpeal from the
Superior Court’'s December 19, 2008 order followiagand, which denied
his second motion for postconviction relief purdusém Superior Court

Criminal Rule 61 We find no merit to the appeal. Accordingly, aféirm.

! While the Superior Court originally considered,dadenied, Lopez’ claims of
ineffective assistance of counsel on the meritsuimmarily denied the remainder of his
postconviction claims as time-barred under Rule)@1§. In its October 22, 2008 Order
on appeal, this Court held that those claims weretime-barred and remanded the
matter to the Superior Court for consideration bbfoh Lopez’ claims that were not
previously addressed on the merits.



(2) In November 2004, Lopez was charged with Mumdéhe First
Degree, Attempted Murder in the First Degree, Psmea of a Deadly
Weapon by a Person Prohibited, and two counts s§é&sion of a Firearm
During the Commission of a Felony. He faced a eswg of life
imprisonment. In September 2006, Lopez pleadeltygoi a single count of
Manslaughter and a single count of Possession Birearm During the
Commission of a Felony. On the manslaughter cdioviche was sentenced
to twenty-five years of Level V incarceration, te suspended after twenty-
three years for decreasing levels of supervision. the weapon conviction,
he was sentenced to ten years of Level V incalnoerat.opez did not file a
direct appeal.

(3) At his sentencing hearing, Lopez unsuccessfatoved to
withdraw his guilty plea. His subsequent motion feargument also was
unsuccessful. Lopez did not file an appeal from$luperior Court’'s denial
of his motion to withdraw his guilty plea.

(4) In this appeal from the Superior Court’'s Debem19, 2008
denial of his second postconviction motion, Lopkznaes that a) his guilty
plea was involuntary; b) the Superior Court shcwdge held an evidentiary
hearing regarding his appointed trial counsel'sflazinof interest; c) the

Superior Court should have postponed his trial sachuld retain private



counsel; d) the Superior Court improperly questtbhen during his plea
hearing; and e) his counsel provided ineffectiv@sagsnce.

(5) In considering a motion for postconvictionieél the Superior
Court first must ascertain if any of the procedurats of Rule 61 appliés.
If a procedural bar is found to exist, the Supe@ourt should refrain from
considering the merits of any barred clafinsThe Superior Court also
should refrain from addressing the merits of clathet are conclusory and
unsubstantiated.

(6) In this case, Lopez' first claim that his guilplea was
involuntary is procedurally barred as formerly atipated> Moreover,
Lopez has failed to demonstrate that reconsideratb that claim is
warranted in the interest of justiteWe note that, while the transcript of
Lopez’ guilty plea colloquy reflects that he inilyawas reluctant to accept
the State’s plea bargain, the Superior Court juaif@ded him extra time to
consult with his counsel. Ultimately, having colsd with his counsel,

Lopez decided that it was in his best interest ¢oept the State’s plea

zYounger v. State, 580 A.2d 552, 554 (Del. 1990).
Id.

*1d. at 555.

ZSuper. Ct. Crim. R. 61()) (4).
Id.



bargain. The transcript clearly reflects thatdudty plea was knowing and
voluntary. We, therefore, conclude that Lopeztfelaim is without merit.

(7) Lopez’ next two claims are that the Superiou@ should have
held an evidentiary hearing regarding his counsadisflict of interest and
should have postponed his trial so that he coutdirreprivate counsel.
Under Delaware law, a voluntary guilty plea congés a waiver of any
alleged errors or defects occurring prior to theyenf the pled. Because
Lopez’ guilty plea was voluntary, we conclude ttitadse claims are waived
and, therefore, must be denied.

(8) Lopez’ next claim is that the Superior Countige improperly
guestioned him at the plea hearing. Under Sup@uart Criminal Rule 11,
a Superior Court judge is required to engage iollaguy on the record with
any defendant who enters a plea of guilty in ortterinsure that the
defendant enters the plea fully aware of the nattitbe charges against him
and the consequences of entering the pléhe transcript of Lopez’ plea
colloquy reveals no error or abuse of discretiortton part of the Superior
Court judge in this respect. Therefore, we coneltltht this claim also is

without merit.

" Downer v. Sate, 543 A.2d 309, 311-12 (Del. 1988).
8 qate v. Brown, 250 A.2d 503, 505 (Del. 1969).
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(9) Lopez’ fifth, and final, claim is that his ati counsel provided
ineffective assistance. In order to prevail omaant of ineffective assistance
of counsel within the context of a voluntary guifilea, the defendant must
demonstrate that there is a reasonable probathigtty but for his counsel's
errors, he would not have pleaded quilty, but wobkle insisted on
proceeding to trial. The transcript of Lopez’ plea colloquy refledtsit he
had thoroughly discussed his plea with his couasdlwas satisfied with the
advice he was given regarding the plea. In theerat®s of clear and
convincing evidence to the contrary, Lopez is boubg those
representationS. Moreover, Lopez received a clear benefit by émjea
guilty plea. If he had proceeded to trial, he edka sentence of life
imprisonment. As such, we conclude that this cJaou, is without merit!

NOW, THEREFORE, IT IS ORDERED that the judgmenttbé
Superior Court is AFFIRMED.

BY THE COURT:

/s/ Randy J. Holland
Justice

° Albury v. State, 551 A.2d 53, 60 (Del. 1988).

19 Somervillev. Sate, 703 A.2d 629, 632 (Del. 1997).

1 To the extent that Lopez’ ineffectiveness claimgoive conduct on the part of his
counsel that preceded his voluntary guilty pleaséhclaims have been waived and,
therefore, must be deniefowner v. Sate, 543 A.2d at 311-12.

5



